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Washington, D.C
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Implementation of the
Pay Telephone Reclassification
and Compensation Provisions of the
Telecommunications Act of 1996

CC Docket No. 96-128

US WEST, INC. REPLY COMMENTS

US WEST, Inc. is a member of the RBOC Payphone Coalition that has filed

Reply Comments in response to the Notice of Proposed Rulemakin~ in this proceeding. I

US WEST, Inc. submits these separate comments for the limited purpose of rebutting

specific allegations of misconduct made against 1J S WEST Communications -- Public

Services ("U S WEST"). None of these allegations has any merit. In addition,

US WEST strongly supports the comments of the rowa Utilities Board and urges the

Commission to read them carefully. The Iowa experience -- eleven years of complete

deregulation -- proves that market forces can and do work in the payphone industry.

1 The other members of the Coalition are the Bell Atlantic Companies, BellSouth Corporation, NYNEX
Corporation, Pacific Telesis Group and Southwestern Bell Company
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1. U S WEST CONDUCTS ITS PAYPHONE OPERATIONS LEGALLY AND
ETHICALLY

A. Call West's Accusations Demonstrate Why It is In the public Interest for
RBOCs to Participate in the IXC Selection Process

Several commenters criticized US WEST for various practices. For example,

Call West Communications, Inc. ("Call West"), an independent payphone service

provider (PSP), accused U S WEST (at 5) of "despicable behavior" and "collusion" with

AT&T because a truck stop owner in New Mexico believed that the payphones on his

premises belonged to AT&T, and was surprised to learn that they belonged to U S WEST

after placing calls to AT&T requesting repair service, Call West claims (at 6) that

U S WEST "deceived" this location provider. and has "abused the ratepayer to no end,"

burdening them with "the enormous losses incurred in providing ,AT&T's' pay telephone

. "serVIce.

Call West appears to be even more confused than the unfortunate truck stop

owner. For starters, U S WEST does not provide AT&T's pay telephone service, and

certainly has not abused or otherwise burdened its ratepayers by allowing (as it is

required to do by law) AT&T to provide operator services from U S WEST payphones.

Second, while the truck stop owner may feel he was deceived, what a person chooses to

believe or not to believe is clearly not within {T S WEST's control, nor does U S WEST

have any control over the sales and marketing practices of AT&T and the other

interexchange carriers (IXCs).2

2 Study after study shows that many people still believe that AT&T provides their local telephone service.
AT&T has done little to dispel this notion, and indeed has every incentive to perpetutate it.
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In addition, U S WEST was not involved in any way in the truck stop owner's

decision to select AT&T as the presubscribed rxc In our view, the situation that Call

West describes is yet another reason to allow RBOC PSPs to negotiate with the location

providers regarding the selection of the presubscrihed TXC. Tn other words, the

confusion that Call West blames on US WEST will be much less likely to occur if

RBOC PSPs are permitted to participate in that process, just as independent PSPs do

today. The location provider will then have more options: he can continue "business as

usual," or he can negotiate a package deal and maintain a single point of contact for all

services related to the payphone on his premises.

Furthermore, all 1J S WEST payphones post a l! S WEST number to call for

repair service, and also post the identity of the presubscribed rxc. The latter is required

by TOCSIA. On certain types of equipment (e.g roinless trimline phones, which are

popular at truck stops because customers can place calls from booths while they dine),

there is very limited space to display logos, branding and other information required by

TOCSIA. Apparently AT&T's logo was more recognizable to the truck stop owner than

the U S WEST logo. a further testament to AT&T'" tremendous brand strength and its

attendant power in the telecommunications marketplace generally.

In short, Call West absurdly complains that 1J S WEST has complied with

TOCSIA, and in the process unwittingly supports two ofU S WEST's main arguments

(as expressed through the Coalition's comments) II) It IS in the public interest for RBOC

PSPs to participate in the rxc selection process. and (2) IXCs like AT&T (not the
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RBOCs) are the biggest threat to competition in the payphone industry because they are

currently getting a free ride at the expense of all PSPs.

B. The GeoI'.iia Payphone Association's Call For a "Fresh Look" at RBOC
PSP Contracts is Nothin~ More than an Attempt to Gain a Marketplace
Advanta~e Throu~h the Re~ulatory Process

The Georgia Public Communications Association ("Georgia Payphone

Association"), represented by the APCC's attorne) . argues (at 24) that the Commission

should require a "fresh look" at any contracts entered into, renewed, or renegotiated by a

LEC between February 8.. 1996, and the effective date of the rules adopted in this

proceeding because "LECs may have prevented LOAs (letters of authorization) from

reaching fruition as contracts." In support of this argument, the Georgia Payphone

Association attaches a {J S WEST letter to independent PSPs dated March 22, 1996, and

asserts with the utmost audacity that "[t]he LECs must not be allowed to use their

monopoly position to block a relationship from developing between an IPP and a site

provider and then claim the LEC contract is protected." \

U S WEST submits that the letter speaks for itself, and encourages the

Commission to read it. There is absolutely nothing improper about U S WEST's

procedure, which is standard among the RBOCs In most areas and is clearly

commercially reasonable. As a party to the contract. l I OS WEST Public Services has a

right to know when a customer requests disconnection of a II S WEST payphone so it can

3 It is puzzling how U S WEST's disconnect procedures cou Id be of any concern to the Georgia Payphone
Association given that U S WEST has no payphone operations in Georgia or anywhere else in the
southeastern United States. The Georgia Payphone Association apparently is just a mouthpiece for the
more strident members of the APCC whose views could not he reflected in the APCC's comments.
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attempt to resolve any problems and advise the customer of any termination liabilities or

other contractual penalties for cancellation of service.
4

Of course, some independent PSPs would prefer that U S WEST compete with

one hand tied behind its back, and that they be allowed to interfere with impunity with

LEC PSP contracts. The Commission must see the Georgia Payphone Association's

request for what it is: an attempt to gain a marketplace advantage through the regulatory

process. There is absolutely no basis for subjecting only LEe PSP contracts to a fresh

look. While US WEST does not believe that any fresh look is required, if the

Commission orders "fresh look" it should apply to all contracts, not just LEC contracts.

II. THE IOWA EXPERIENCE PROVES THAT DEREGULATION WORKS

The Iowa Utilities Board brings a unique and valuable perspective to this

proceeding because Iowa was one of the first (if not the first) state to deregulate the

provision ofpayphone service. As noted in the Board's comments at 3, "[s]ince 1985,

payphone providers have been free to set the rate at whatever the market will bear."

While U S WEST has had complete pricing flexibility in Iowa for eleven years, "by far

the majority ofIowa payphones have a rate of$.J" for a local call," id., which is

equivalent to the last rate that was set in 1984. [, S WEST, like the Iowa Board,

"opposes a step backward that would replace the current market control with regulation."

ld. at 2. The Commission should go further. however. than simply maintaining the status

4 From 1985 to early 1996, independent PSPs were permitted to disconnect U S WEST payphones without
US WEST Public Services Group's knowledge. During that same period, the independent PSPs were
aware of all potential disconnects of their payphones because they were required to place the disconnect
service order with U S WEST. U S WEST's new procedure for handling disconnects simply puts
U S WEST Public Services Group on an equal footing with the independent PSPs.
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quo in deregulated states like Iowa; it should deregulate local coin rates everywhere. The

Iowa experience proves that deregulation of the local coin rate is in the public interest.

The Iowa experience also proves that community-based funding of public interest

payphones is the best solution to the problem of providing payphones where they

otherwise would not be installed and maintained, After deregulating payphones in Iowa,

the Board responded to concerns that some small towns would not have a payphone and

determined that "the local community was the best judge of where the public interest

required phones to be maintained. If a community was concerned about keeping a

payphone in the community, the community could provide it." Jd. at 4. This simple,

elegant solution is the one that the Commission should adopt. Nothing more nor less is

needed.

US WEST does not agree with the Idaho PUe's assertion (at 2) that all PSPs in

the state should be required to fund public interest payphones. The requesting entity (e.g

municipality, county) should fund the payphone. While the provider-funded approach

might work in states (like California) where there are numerous large PSPs and several

large cities with many profitable payhones (allowing all PSPs to spread the cost of public

interest payphones over a comparatively large base), this approach would not work in

predominantly rural states (like many in U S WEST's region) where the LEC would be

forced to shoulder almost the entire burden of supporting public interest payphones. In

addition, the provider-funded approach (i.e requiring all PSPs to fund public interest

payphones) might deter competitive entry by independent PSPs into rural states because a
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mandatory contribution to the state's pUblic interest payphone fund would operate like a

tax.

III. Conclusion

Apparently, when certain independent PSPs have no mud to sling at

US WEST, they substitute a substance that has similar properties. Here, however, there

can be no mistaking the two. Iowa is known for clean air and wholesome living. The

Commission should ignore the down-and-dirty tactics of Call West and the Georgia

Payphone Association. and look to the clear blue skies oflowa for inspiration as it goes

about the task of deregulating the payphone industry Iowa works!

Respectfully submitted,

U S WEST, Inc,

By:
SondraJ. T
Suite 700
1020 19th Street, N.W.
Washington, D.C. 20036
(303) 672-2775

Its Attorney

Of Counsel
Daniel L. Poole

July 15, 1996
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CERTIFICATE OF SERVICE

I, Kelseau Powe, Jr, do hereby certify that on this 15th day of July, 1996, I

have caused a copy of the foregoing U S WEST., INC. REPLY COMMENTS to be

served via first-class United States Mail, postage prepaid. upon the persons listed

f

on the attached service list.

*Via Hand-Delivery
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*James H. Quello
Federal Communications Commission
Room 802
1919 M Street, N.W.
Washington, DC 20554

*Susan P. Ness
Federal Communications Commission
Room 832
1919 M Street, N.W.
Washington, DC 20554

*Regina M. Keeney
Federal Communications Commission
Room 500
1919 M Street, N.W.
Washington, DC 20554

*Robert W. Spangler
Federal Communications Commission
Room 6206
2025 M Street, N.W.
Washington, DC 20554

*Mary Beth Richards
Federal Communications Commission
Room 500
1919 M Street, N.W.
Washington, DC 20554

*Reed E. Hundt
Federal Communications Commission
Room 814
1919 M Street, N.W.
Washington, DC 20554

*Rachelle B. Chong
Federal Communications Commission
Room 844
1919 M Street, N.W.
Washington, DC 20554

*Michael Carowitz
Federal Communications Commission
Room 6008
2025 M Street, N.W.
Washington, DC 20554

*Common Carrier Bureau
Enforcement Division
Room 6008
2025 M Street, N.W.
Washington, DC 20554

12 Hard Copies, Ineluding ,'J x 5 Diskette w/Cover' Letter)

*Timothy Peterson
Federal Communications Commission
Room 500
1919 M Street, N.W.
Washington. DC 20554



*International Transcription
Services, Inc.

Suite 140
2100 M Street, N.W.
Washington, DC 20037

Robert M. Lynch
Durward D. Dupre
Mary W. Marks
J. Paul Walters, Jr.
Southwestern Bell Telephone Company
Room 3536
One Bell Center
St. Louis, MO 63101

Mark J. Golden
Personal Communications Industry
Association

Suite 700
500 Montgomery Street
Alexandria, VA 22314-1561

Mary McDermott
Linda Kent
Charles D. Cosson
United States Telephone Association
Suite 600
1401 H Street, N.W.
Washington, DC 20005

Judith St. Ledger-Roty
Enrico C. Soriano
Wendy I. Kirchick
Reed, Smith, Shaw & McClay
Suite 1100-East Tower
1301 K Street, N.W.
Washington, DC 20005-3317
(2 Copies)

Katherine M. Holden
Stephen J. Rosen
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, DC 20006

PNI

TIC

PCIA

Mitchell F. Brecher
Fleischman and Walsh, LLP
Suite 600
1400 16th Street, N.W.
Washington, DC 20036

E. Ashton Johnston
Paul, Hastings, Janofsky & Walker
10th Floor
1299 Pennsylvania Avenue, N.W,
Washington, DC 20004-2400

ONCOR

ARCH

Donald J. Elardo
Mary J. Sisak
MCI Telecommunications Corporation
1801 Pennsylvania Avenue, N.W
Washington, DC 20006

Albert H. Kramer lCSP

Robert F. Aldrich APPC

Jacob S. Farber GAPCA

Dickstein, Shapiro, Morin & Oshmsky, LLP
Suite 800
2101 L Street, N.W.
Washington, DC 20037
(3 Copies)



~'"''""''"'''''''

M. Robert Sutherland
Theodore R. Kingsley
BellSouth Corporation
Suite 1700
1155 Peachtree Street, N.E.
Atlanta, GA 30309-3610

Terrence J. Buda
Veronica A. Smith
John F. Povilaitis
Pennsylvania Public Utility Commission
POB 3265
Harrisburg, PA 17105-3265

Blossom A. Peretz
New Jersey Division of the
Ratepayer Advocate

11th Floor
31 Clinton Street
Newark, NJ 07101

W. Dewey Clower
NATSO, Inc.
Suite 801
1199 North Fairfax
POB 1285
Alexandria, VA 22313-1285

Kevin Maher
American Hotel & Motel Association
1201 New York Avenue, N.W.
Washington, DC 20005-3917

Alan N. Baker
Ameritech Operating Companies
Room 4H84
2000 West Ameritech Center Drive
Hoffman Estates, IL 60196-1025

Marsha Smith
Ralph Nelson
Dennis S. Hansen
Idaho Public Utilities Commission
472 West Washington
Boise,ID 83720-0074

Ernest G. Johnson
Cece Wood
Maribeth D. Snapp
Oklahoma Corporation Commission
POB 25000-2000
Oklahoma City, OK 73152-2000

Teresa Marrero
Teleport Communications Group. Inc.
Suite 300
Two Teleport Drive
Staten Island, NY 10311

Jeffrey P. Fegan
Dallas/Fort Worth International Airport
3200 East Airfield Drive
POD 619428
DFW Airport, TX 75261-9428



Cynthia B. Miller
Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, FL 32399-0850

Charles M. Barclay
American Association of Airport Executives
4212 King Street
Alexandria, VA 22302

Betty D. Montgomery
Ann E. Henkener
Public Utilities Commission

of Ohio
180 East Broad Street
Columbus,OH 83266-0573

Derek Blake
American Airlines Admirals Club
POB 619616
MD 2645
DFW Airport, TX 75261-9616

Michael K. Kellogg
Kellogg, Huber, Hansen, Todd

& Evans, PLLC
Suite 1000 West
1301 K Street, N.W.
Washington, DC 20005-3317

J. Christopher Dance
Kerry Tassopoulos
Excel Telecommunications, Inc"
20th Floor
8750 North Central Expressway
Dallas. TX 75231

John M. Bisinger
AHA TelePLAN
Suite 2850
515 North State Street
Chicago, IL 60610

6 RBOCs Thomas K. Crowe EXCEL

Law Offices of Thomas K. Crowe, PC
Suite 800
2300 M Street, N.W.
Washington, DC 20037

C, Douglas McKeever
Communications Central, Inc.
Suite 118
1150 Northmeadow Parkway
Roswell, GA 30076

Actel, Inc.
POB 391
Cedar Knolls, NJ 07927



Bryan Peterson
KOA Kampgrounds of America, Inc.
POB 30558
Billings, MT 59114

Butzel Long
William R. Ralls
Leland R. Rosier
Michigan Pay Telephone Association
118 West Ottawa Street
Lansing, MI 48933

Susan Drombetta
Scherers Communications Group, Inc.
575 Scherers Court
Worthington, OR 43085

Joseph Kelley
Flying J Inc.
POB 678
Brigham City, UT 84302-0678

Glenn Stehle
Call West Communications, Inc.
701 North St. Mary's
San Antonio, TX 78205

.James A. Thelen
The Cleveland Clinic Foundation
9500 Euclid Avenue
Cleveland, OR 44195

John D. Solomon
City of Kansas City
601 Brasilia Avenue
POB 20047
Kansas City, MO 64195

David Gorin
National Association of RV Parks
& Campgrounds

Suite 201
8605 Westwood Center Drive
Vienna. VA 22182-2231

Robert E. Cohn KANSAS CITY

Alexander Van der Bellen
Shaw, Pittman, Potts & Trowbridge
2300 N Street, N.W.
Washington, DC 20037

Newton M. Galloway
Georgia Public Communications Association
113 Concord Street
Zebulon. GA 30295



C. Douglas McKeever
InVision Telecom, Inc.
Suite 118
1150 Northmeadow Parkway
Roswell, GA 30076

Willard C. Reine
Midwest Independent Coin

Payphone Association
314 East High Street
Jefferson City, MO 65101

John F. Beach
South Carolina Public Communications
Association

Suite 1207
1400 Main Street
POB 444
Columbia, SC 29202-0444

Rogert B. Skrypczak for the Board
of Directors

Wisconsin Public Communications
Association

Suite B
W6246 County - Trunk BB
Appleton, WI 54915

Hank Smith
Independent Technologies, Inc.
11422 Miracle Hills Drive
Omaha, NE 68454

G. Slaby
Truckstops of America
Suite 300
24601 Center Ridge Road
Westlake, OH 44145-5634

Clifton Craig
South Carolina Public Communications

Association
L12 South Center Road
Darlington, SC 29532

E. M. Thurmond
Yuma International Airport
2191 East 32nd Street
Yuma, AZ 85365

Charles H. Kennedy
Morrison & Foerster
2000 Pennsylvania Avenue, N.W.
Washington, DC 20006-1888

ACI-NA Patricia A. Hahn
Airports Council International-

North America
Suite 500
1775 K Street, N.W.
Washington, DC 20006



Robert M. Brill
Law Offices of Robert M. Brill
12th Floor
757 3rd Avenue
New York, NY 10017

Catherine Reiss Sloan
Richard C. Fruchterman
Richard S. Whitt
LDDS Communications, Inc.
Suite 400
1825 Eye Street, N.W.
Washington, DC 20036

Glenn B. Manishin
Michael D. Specht
Blumenfeld & Cohen
Suite 700
1615 M Street, N.W.
Washington, DC 20036

Richard McKenna
GTE Service Corporation
HQE03J36
POB 152092
Irving, TX 71015-2092

Pat Wood, III
Robert W. Gee
Judy Walsh
Public Utility Commission of Texas
7800 Shoal Creek Boulevard
Austin, TX 78757

ITA

Thomas J. MacBride, Jr.
Kathryn A. Fugere
Goodin, MacBride, Squeri,

Schlotz & Ritchie, LLP
Suite 900
505 Sansome Street
San Francisco, CA 94111

Douglas F. Brent
LDDS WorldCom
Suite 700
9300 Shelbyville Road
Louisville. KY 40222

David J. Gudino
GTE Service Corporation
Suite 1200
1850 M Street, N.W.
Washington, DC 20036

Michael W. Ward
John F. Ward, Jr.
Henry T. Kelly
O'Keefe, Ashenden, Lyons and Ward
Suite 4100
30 North LaSalle Street
Chicago. IL 60602

Reginald R. Bernard
SDN Users Association, Inc.
POB 4014
Bridgewater, NJ 08807
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Leon M. Kestenbaum
Jay C. Keithley
H. Richard Juhnke
Sprint Communications Company, Inc.
Suite 1100
1850 M Street, N.W.
Washington, DC 20036

Virginia State Corporation Commission
Division of Communications
9th Floor
1300 East Main Street
POB 1197
Richmond, VA 23218

Martin A. Mattes
Graham & James
Suite 300
One Maritime Plaza
San Francisco, CA 94111

CPA

Charles C. Hunter
Hunter & Mow, PC
Suite 701
1620 I Street, N.W.
Washington, DC 20006

Mark C. Rosenblum
Peter H. Jacoby
Richard H. Rubin
AT&T Corp.
Room 3244Jl
295 North Maple Avenue
Basking Ridge, NJ 07920

Rachel J. Rothstein
Cable & Wireless,Inc.
8219 Leesburg Pike
Vienna, VA 22182

TR

Genevieve Morelli
Competitive Telecommunications
Association

Suite 220
1140 Connecticut Avenue, N.W.
Washington, DC 20036

Michael J. Shortley, III
Frontier Corporation
180 South Clinton Avenue
Rochester, NY 14646

Danny E. Adams
Steven A. Augustino
Kelley, Drye & Warren, LLP
Suite 500
1200 19th Street, N.W.
Washington, DC 20036

Roy L. Morris
Frontier Corporation
Suite 500
1990 M Street, N.W.
Washington, DC 20036
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Robert C. Caprye
GVNW, Inc./Management
7125 S.W. Hampton Street
Portland, OR 97223

Sandy Ibaugh
Indiana Utility Regulatory Commission
901 State Office Building
Indianapolis, IN 46204

E. Barclay Jackson
New Hamphire Pubic Utilities Commission
8 Old Suncook Road
Concord, NH 03301-7310

Richard A. Askoff
Donna A. DiMartino
National Exchange Carrier
Association

100 South Jefferson Road
Whippany, NJ 07981

Mary E. Burgess
New York State Department
of Public Service

20th Floor
Three Empire State Plaza
Albany, NY 12223

William H. Smith, Jr.
Iowa Utilities Board
Lucas State Office Building
Des Moines. IA 50319

Joel B. Shifman
Maine Public Utilities Commission
House Station No. 18
242 State Street
Augusta. ME 04333-0018

David Kaufman
New Mexico State Corporation Commission
POD 1269
Santa Fe, NM 87504-1269

David Cosson
Pamela Sowar Fusting
National Telephone Cooperative Association
2626 Pennsylvania Avenue, N.W
Washington, DC 20037

Ann Cassidy
One Call Communications, Inc.
801 Congressional Boulevard
Carmel, IN 46032



Peter Arth, Jr.
Edward W. O'Neill
Patrick S. Berdge
Public Utilities Commission

of the State of California
505 Van Ness Avenue
San Francisco, CA 94102

Bruce W. Renard
Peoples Telephone Company. Inc,
2300 N.W. 89th Place
Miami, FL 33172
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Michael S. Wroblewski
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Suite 1300
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.Joe D. Edge PUERTO RICO

Sue W. Bladek
Drinker, Biddle & Reath
90115th Street, N.W.
Washington, DC 20005


